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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Petition for Cancellation

Notice is hereby given that the following party requests to cancel indicated registration.

Petitioner Information

Name U.S.A. Dawgs, Inc.

Entity Corporation Citizenship Nevada

Address 4120 W Windmill Ln, #106
Las Vegas, NV 89139
UNITED STATES

Attorney
information

Brian Elliott
4120 W Windmill Ln, #106
Las Vegas, NV 89139
UNITED STATES
brian.elliott@usadawgs.com Phone:7022601060

Registration Subject to Cancellation

Registration No 3842092 Registration date 08/31/2010

Registrant Sanders, James B.
6005 County Oak Road
Woodland Hills, CA 91367
UNITED STATES

Goods/Services Subject to Cancellation

Class 025. First Use: 2009/09/01 First Use In Commerce: 2009/09/01
All goods and services in the class are cancelled, namely: Footwear and apparel, namely, boots,
shoes, sandals, socks, shorts, pants, shirts, jerseys, jackets, coats, sweaters, hats, visors, caps,
pullovers, swimwear, jump suits, T-shirts, sweatshirts, sweatpants, tights, skirts, dresses, and warm-
up suits

Grounds for Cancellation

Torres v. Cantine Torresella S.r.l.Fraud 808 F.2d 46, 1 USPQ2d 1483 (Fed. Cir. 1986)

Abandonment Trademark Act section 14

The registration is being used by, or with the
permission of, the registrant so as to
misrepresent the source of the goods or services
on or in connection with which the mark is used.

Trademark Act section 14

Related
Proceedings

James Sanders & Jeffery Olian v. USA Dawgs, Inc., District Court, Clark County,
Nevada A-10-614785-C
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOA RD 
 

In the matter of Registration No. 3,842,092 for the mark GDOGGS. 
 
 
U.S.A. DAWGS, INC.,    )   
      ) 
  Petitioner,   ) 
      ) 
v.       )  Cancellation No. 
      ) 
      ) 
JAMES SANDERS, and    ) 
      ) 
JEFFERY OLIAN    ) 
      ) 
  Respondent.   ) 
      ) 
___________________________________ ) 

  

PETITION TO CANCEL 

TTAB 
Commissioner for Trademarks 
P.O. Box 1451 
Alexandria, VA 22313-1451 
 
 

1. Petitioner, U.S.A. Dawgs, Inc., a Nevada Corporation, with principal business 

address at 4120 W Windmill Ln, Las Vegas, Nevada 89139, believes that it is damaged by 

Registration No. 3,842,092 hqt"vjg"octm"ÒIFQIIUÓ"cpf"jgtgd{"tgswguvu"ecpegnncvkqp"qh"vjg"

same under the provisions of 15 U.S.C. §1064.   

2. To the best of petitioner's knowledge, the name and address of the current owner 

of the registration is James Sanders and Jeffery Olian, c/o TradeMarketPlace, LLC, 1829 N 

Wilmot, Chicago, IL  60647. 
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3. As grounds for cancellation, petitioner states that U.S.A. Dawgs, Inc. is, and has 

for many years been, involved in the development, marketing and sale of a variety of footwear 

and other products.  RespondentÓu"cnngigf"vtcfgoctm"ycu"pqv"kp"wug"kp"eqoogteg"cv"qt"rtkqt"vq"

the date of claimed in the RespondentÓu"crrnkecvkqp."cpf"hwtvjgt."Respondent knowingly and with 

intent to deceive, falsely claimed that mark GDOGGS was in use in commerce. Additionally, 

Respondent knowingly and willfully, with intent to deceive, presented a false specimen to 

support its application and thereby the Respondent engaged in fraud on the Patent and 

Trademark Office. Included in the registration are images, misappropriated from Petitioner, that 

have been altered to show mock-ups of goods that do not exist and materially misrepresent the 

source of the goods.  Petitioner believes that it will be damaged by the continued registration of 

the GDOGGS mark and hereby petitions to cancel the same. As support for cancellation, 

petitioner further states: 

 

James Sanders and Jeffery Olian 

4. The named applicant for the mark GDOGGS is James Sanders. Jeffery Olian is 

listed as the Attorney of Record on the application and both Jeffery Olian (as Attorney) and 

James Sanders (as Applicant) signed the initial application as well as the subsequent statement of 

use.  

5. Jeffery Olian is not only a licensed attorney, but he is an attorney with a 

significant concentration in trademarks and intellectual property.  Olian operates a business 

known as TradeMarketPlace, LLC, which according to its website, purports to provide legal 

services and assistance with intellectual property portfolios. See Exhibit 1 attached hereto. 

Urgekhkecnn{."QnkcpÓu"eqorcp{."Vtcfgoctmgvrnceg."NNE"Ðhandles all preliminary reviews of 
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existing trademark registrations and provides advice to address any issues that may arise. TMP 

coordinates all filing with the US Patent and Trademark Office (USPTO) and responds to any 

questions or issues that may arise.Ñ 

6. Cffkvkqpcnn{."qp"vjg"vtcfgoctmgvrnceg0eqo"ygdukvg."Qnkcp"ku"fguetkdgf"cu."Ða 

recognized expert in IP licensing and has made presentations to the American Intellectual 

Property Law Association, the Licensing Executives Society and the Intellectual Property 

Owners Association0Ñ"Ugg"Exhibit 2 attached. 

7. However, Olian is not merely the Attorney of Record for James Sanders.  Rather, 

Sanders and Olian are partners in their joint effort to commercialize the alleged mark GDOGGS.  

QnkcpÓu"eqorcp{"VtcfgOctmgvRnceg."NNE"rwtrqtvu"vq"dg"c"nkegpuqt"qh"vjg"IFQIIU"octm."ugg"

Exhibit 3, attached hereto.   

8. Sanders and Olian are joint plaintiffs in a lawsuit against U.S.A. Dawgs in which 

they jointly assert the right to the ideas and concepts of GDOGGS, see Exhibit 4 attached hereto. 

9. Kp"vjgkt"Eqornckpv."Ucpfgtu"cpf"Qnkcp"ejctcevgtk¦g"vjgougnxgu"cu"ÐrctvpgtuÑ"(see 

Eqornckpv"rctcitcrj"5."ÐUcpfgtu"cpf"Qnkcp"yqtmgf"eqnngevkxgn{"cu"cpf"ctg"tghgttgf"vq"jgtgkp"cu"

IFQIIU.Ñ"Eqornckpv"rctcitcrj":"ÐÈUcpfgtu"dgicp"fkuewuukpi"c"ujqg"fgukip"vjcv"jg"cpf"jku"

rctvpgt."Qnkcp"ygtg"kpvgtguvgf"kp"igvvkpi"vq"vjg"octmgv0Ñ) 

 

The ÒGDOGGSÓ mark 

10. The application, a copy of which is annexed hereto as Exhibit 5, was filed as an 

intent to use application under Section 1(b) as of May 19, 2008, for registration of the alleged 

octm"IFQIIU"hqt"vjg"ecvgiqt{"qh"Ðhqqvygct"cpf"crrctgn."pcogn{."dqots, shoes, sandals, socks, 

shorts, pants, shirts, jerseys, jackets, coats, sweaters, hats, visors, caps, pullovers, swimwear, 
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jump suits, T-shirts, sweatshirts, sweatpants, tights, skirts, dresses, and warm-wr"uwkvu0Ñ 

11. The Respondent requested an extension of time to file proof of use of the alleged 

mark in commerce on or about June 26, 2009, attached hereto as Exhibit 6.   Examiner granted 

the extension allowing Respondent until January, 2010, to file its statement of use or abandon its 

application.  

12. On or about November 20, 2009, Respondent filed its statement of use, attached 

hereto as Exhibit 7, claiming fist use in commerce as September 1, 2009.   

13. In support of its statement of use, Respondent submitted the front cover of 

fqewogpv"gpvkvngf"ÐGDOGGS Brand Definition and Design Portfolio.Ñ"Respondent received an 

Office Action dated February 10, 2010, attached hereto as Exhibit 8, refusing the registration 

dgecwug"vjg"urgekogp"uwdokvvgf"Ðfqgu"pqv"ujqy"vjg"crrnkgf-for mark used in connection with 

any of the gqqfu"urgekhkgf"kp"vjg"uvcvgogpv"qh"wug0Ñ" 

14. On or about July 15, 2010, Respondent submitted a new specimen and response to 

Office Action, attached hereto as Exhibit 90""Vjg"uwduvkvwvg"urgekogp"ycu"fguetkdgf"cu"ÐUgngev"

pages from GDOGGS Brand Definition and Design Portfolio showing the mark used in 

eqppgevkqp"yqogp)u."ogp)u"cpf"ejknftgp)u"crrctgn"cpf"ceeguuqtkgu0Ñ"Kp"eqppgevkqp"ykvj"vjku"hknkpi"

Respondent declared that vjg"Ðoctm"ycu"kp"wug"kp"eqoogteg"qp"qt"kp"eqppgevkqp"ykvj"vjg"iqqfu"

and/or services listed in the application as of the application filing date or as of the date of any 

uwdokvvgf"cnngicvkqp"qh"wug0Ñ 

15. The application was passed to publication and the registration, supported by the 

statement of use and specimen submitted, subsequently issued on August 31, 2010. 
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The Statement of Use and Specimen are Fraudulent 

16. The registration, as filed, was supported by a fraudulent specimen containing 

various images of the alleged mark as applied to various products that the Respondent knew at 

the time the statement of use was submitted that were not, and have never been, in use in 

commerce.   

17. Respondent filed this fraudulent statement of use in order to avoid the 

abandonment of its application, swearing under oath that the mark GDOGGS was actually used 

in commerce with respect to each of the products listed in the description of goods as of 

September 1, 2009.  

18. Respondent attested, with respect to the use of the mark in commeteg."Ð[t]he mark 

is in use in commerce on or in connection with all goods or services listed in the application or 

Pqvkeg"qh"Cnnqycpeg"qt"cu"uwdugswgpvn{"oqfkhkgf"hqt"vjku"urgekhke"encuu0Ñ 

19. As support for its statement of use, Respondent submitted a specimen consisting 

of a multi-rcig"ÐIFQIIU"Dtcpf"Fghkpkvkqp"cpf"Fgukip"RqtvhqnkqÑ"rwtrqtvkpi"vq"ujqy"vjg"octm."

as the mark is actually used in commerce *vjg"ÐUrgekogpÑ+0"Ykvj"tgurgev"vq"vjg"Urgekogp."

Respondent swore under oath that."Urgekogp"Ðshow[s] use of the trademark on all goods 

included in current listing of good[sic] and services.Ñ" 

20. TgurqpfgpvÓu"upecimen is required to show the bona fide use of the mark in the 

ordinary course of trade as used on or in connection with footwear and apparel, namely, boots, 

shoes, sandals, socks, shorts, pants, shirts, jerseys, jackets, coats, sweaters, hats, visors, caps, 

pullovers, swimwear, jump suits, T-shirts, sweatshirts, sweatpants, tights, skirts, dresses, and 

warm-up suits. 

21. The Specimen, however, does not show the bona fide use of the mark in 

commerce. The Specimen is a mock-up of product ideas that Respondent does not own or control 
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and shows nothing more than artist renditions of the purported GDOGGS mark superimposed on 

photographs of potential products.   

22. The Specimen does not contain a single representation of any actual product that 

was sold, or offered for sale, or otherwise used in commerce, at the time Respondent knowingly 

submitted the fraudulent statement of use. 

 
Improper and unauthorized use of DAWGS footwear 

23. Page 15 of the Specimen, separately attached hereto as Exhibit 10, captioned 

ÐUjqgu"cpf"Ucpfcnu.Ñ"contains two images and one drawing.  While there is no question that the 

drawing of a shoe sole at the bottom of Page 15 is not a specimen of the mark used in commerce, 

the other two images on the page are no more than manipulated photographs of two products 

proprietary to Petitioner, USA Dawgs.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 1 - As shown on Page 15 of Specimen 
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24. Specifically, the images that appear on Page 15 of the Specimen in Figure 1 

shown above, feature the Dawgs OgpÓu"SpiritTM shoe, and the Dawgs Destination Slide featuring 

Firestone DestinationTM A/T tread design outsoles, as shown in Figure 2, below.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

25. Each of the images used on Page 15 of the Specimen, merely shows cp"ctvkuvÓu"

rendition of RespondentuÓ"IFQIIU"oark superimposed over RgvkvkqpgtÓu"existing product 

pictures.  The images used in the Specimen are not examples of the GDOGGS mark used in 

commerce, but are fabrications that Respondent willfully and purposefully manipulated to create 

the appearance of the GDOGGS mark Ðkp"wugÑ"with respect to the products shown.  

26. Further, Respondent misappropriated these images htqo"RgvkvkqpgtÓu"

Spring/Summer Î 2009 Catalog, as depicted in Figure 2 above, without RgvkvkqpgtÓu knowledge 

Figure 2 - Dawgs Men's Spirit and Dawgs Destination Slide 
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or consent.   

27. With respect to the goods depicted on Page 15 of the Specimen, each of the 

underlying products shown is owned and controlled exclusively by Petitioner.  

28. No product bearing the GDOGGS mark was ever produced by Petitioner, or by 

any other party with Petitioners license or authorization, for use in commerce. 

29. Products bearing the GDOGGS logo, such as those depicted on Page 15 of the 

Specimen, did not exist, and were not used in commerce, on September 1, 2009 as claimed in the 

statement of use and do not exist today. 

30. Vjg"wug"qh"RgvkvkqpgtÓu"rtqfwev"images without PetitiopgtÓu"cwvjqtk¦cvkqp"

misrepresents the source of the goods depicted and has caused, and continues to cause, Petitioner 

irreparable harm and damage.  

 
The remaining images in the Specimen 

31. On information and belief none of products on any of the other pages of the 

published Specimen have ever been produced, and were not, at the time of the trademark 

application, being used in commerce. 

32. The alleged use of the GDOGGS mark as shown on pages 2 through 14 of the 

Specimen feature products by such well known brands as Wranglers, Oakley, Billabong and 

others. Like the fraudulent mock-ups depicting PetitionerÓu"hqqvygct."these other artist renditions 

purposefully obscure the original brand in order to display the GDOGGS logo and are deliberate 

fabrications of  goods that did not exist in commerce at the time the statement of use was 

submitted, and do not exist today.   

33. The mark GDOGGS was not being used in commerce with relation to any of the 

products alleged to be depicted in the Specimen.  On information and belief, Respondent did not 

at the time of submitting its statement of use, have any licensing agreements with any of the 

products depicted in the specimen.  
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34. The Respondent willfully, and with intent to deceive, fraudulently submitted a 

statement of use claiming that the mark GDOGGS was in use, in commerce as early as 

September, 2009, when Respondent knew the statement to be false.   

35. To support the application, Respondent submitted a fabricated Specimen of 

mocked-up artist renditions, rather than any actual depiction of the mark being used in 

commerce. 

 
Specimen does not show all goods 

36. Notwithstanding the fact that every one of the images in the Specimen are 

fabrications of purporting to show the GDOGGS mark on goods that do not exist and never have 

existed, the Specimen does not cover all of the claimed goods in the registration. 

37. The Specimen does not depict any image, fabricated or not, of boots, socks, 

sweaters, visors, tights or skirts as claimed in the registration.  

 
Purposeful Intention to Deceive 

38. RespondentÓu"urgekogp submitted to support its statement of use is a completely 

eqpvtkxgf"ÐrqtvhqnkqÑ"vjcv"merely displays mock-ups and does not show the mark as it is actually 

used in commerce or contain a single valid photograph of any label, tag, or container for the 

goods, or a display associated with goods using the mark.   

39. Olian is a sophisticated trademark attorney who knew that artist renditions of non-

existent products is not a valid Òwug"kp"eqoogteg0Ó  

40. Olian and Sanders both knew that their claimed date of first use in commerce with 

respect to the goods in the registration was a complete fabrication. 

41. The plan to submit a falsehood and deceive the Patent and Trademark Office was 

suggested by Olian and agreed between Olian and Sanders, as partners. On July 16, 2009, in an 

gockn"ugpv"htqo"ÐLghh"QnkcpÑ"vq"ÐlcogudcttqpBgctvjnkpm0pgvÑ"*Lcogu"Ucpfgtu+."Qnkcp"vgnnu"
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Sanders: 

Also wanted to let you know I got notice from the USPTO that the request 
for an extension of time to file the Statement of Use on the GDOGGS 
registration was granted. We could probably move forward with it now 
(using the Portfolio and the transmission to the DAWGS guys) but no real 
urgency. Attached hereto as Exhibit 11. 
 

42. Olian and Sanders knew in July 2009 that none of the products were actually 

produced and none of these products were being sold, or offered for sale, or otherwise used in 

commerce.  Further, Ðvjg"vtcpuokuukqpÑ"tghgts to Olian sending the artist renditions to USA 

Dawgs, Inc. and not a transmission of any actual product. 

43. Olian and Sanders knew that their relationship with USA Dawgs had already 

deteriorated by August, 2009, and Olian and Sanders knew that USA Dawgs had not made or 

used the GDOGGS mark in commerce and that USA Dawgs had no plans to ever do so.   

44. By November 2009, when Olian and Sanders submitted their statement of use, 

they were already threatening litigation against USA Dawgs principally because USA Dawgs 

refused to produce products for Olian and Sanders bearing the GDOGGS logo.  

45. On April 20, 2010, more than seven months submitting their fabricated statement 

of use, Sanders and Olian, filed a lawsuit against USA DAWGS, alleging in their Complaint that 

they Ðjcxg"pqv"dggp"cdng"vq"rwv"[the] IFQIIU"ujqg"fgukip"qwv"kpvq"vjg"octmgv0Ñ"Ugg"Exhibit 5, 

paragraph 45. 

46. Because the Respondent claimed in legal proceedings that as of April, 2010, it 

had not put its GDOGGS brand in the market, there could be no honest misunderstanding of 

whether or not goods using the mark GDOGGS existed or were Ðin commerceÑ"qp"September 1, 

2009.  

47. Olian and Sanders knew at the time they submitted their false and intentionally 

deceptive statement of use that the GDOGGS mark was not in fact in use in commerce and that 

no actual product existed bearing the GDOGGS mark.  

48. Respondent had no reasonable basis to support a claim that the mark was used in 
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commerce as early as September, 2009, and the submission of a false statement of use and false 

specimen was a deliberate effort to obtain a registration to which Respondent knew it was not 

entitled.  

49. For the foregoing and other reasons, Petitioner alleges that Respondents 

statements were willful and intentional and made with the purpose to deceive the Patent and 

Trademark Office to obtain a registration that otherwise would not have issued. 

50. Petitioner accordingly alleges that the application and prosecution that resulting in 

Registration No. 3,842,092 constituted a fraud on the U.S. Patent and Trademark Office. 

51. For the foregoing and other reasons, Petitioner states that Respondent has never 

used the mark GDOGGS in commerce and has abandoned Registration No. 3,842,092. 

52. TgurqpfgpvÓu registration claims exclusive right to use the mark GDOGGS on the 

goods as depicted in the specimen, which includes Petitioners products, for which Respondents 

have no right or interest. The continuation of this registration causes confusion as to the source 

of the goods depicted. 

53. Accordingly, if Registration No. 3,842,092  is not cancelled, Petitioner will 

continue to suffer irreparable harm and damage. 

WHEREFORE, Petitioner prays that United States Registration No. 3,842,092 be 

cancelled. 

Dated: September 6, 2012.    Respectfully Submitted, 
 

      
       _______________________ 

BRIAN J. ELLIOTT 
Nevada Bar No. 11115 
4120 W. Windmill Lane 
Suite 106 
Las Vegas, Nevada 89139 
(702) 260-1060 
(702) 260-1606 Fax 
brian.elliott@usadawgs.com 
 
Attorney for Petitioner 

/s/ Brian J. Elliott 

mailto:brian.elliott@usadawgs.com



















































































































































































